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U EITY COUNCIL
i STLANTA, GEORGIA

02-0-0243

A SUBSTITUTE ORDINANCE
BY COUNCIL MEMBERS CARLA SMITH AND DERRICK BOAZMAN

AUTHORIZING THE MAYOR TO EXECUTE AN
INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN
THE HOUSING AUTHORITY OF THE CITY OF ATLANTA,
GEORGIA (THE “AUTHORITY”) AND THE CITY OF ATLANTA
PERTAINING TO THE PERFORMANCE OF CERTAIN PUBLIC
IMPROVEMENTS BY THE AUTHORITY FOR THE BENEFIT
OF THE CITY OF ATLANTA; TRANSFERRING
APPROPRIATIONS IN THE AMOUNT OF $3,680,000 TO FUND
A PORTION OF SAID PUBLIC IMPROVEMENTS; AND FOR
OTHER PURPOSES.

WHEREAS, The Housing Authority of the City of Atlanta, Georgia (the “Authority”)
(together with its development partner, Carver Redevelopment, LLC, a Georgia limited liability
company whose sole members are Integral Properties, LLC, a Georgia limited liability company
(f’k/a The Integral Group, L.L.C.), and Russell New Urban Development, LLC, a Georgia limited
liability company) is engaged in the revitalization of the Carver Homes public housing
community (“Carver Homes”) into a new mixed-use, mixed-income community; and

WHEREAS, the revitalization includes the demolition of 990 distressed units and related
facilities (which has been completed) and the redevelopment of Carver Homes into a new mixed-
use, mixed-income community containing approximately 718 mixed-use, mixed-income rental
units and up to 252 homeownership units which will include 32 units reserved for sale to
graduates of the public housing and section 8 programs with preference given to Carver Homes
residents; and

WHEREAS, Phase I, containing 220 units with 110 units reserved for public housing-
eligible families and another 44 units reserved for low-income families, has been completed and
1s in marketing and leasing; and

WHEREAS, the financial closing for the construction of Phase II, containing 66 units
with 33 units reserved for public housing-eligible families and another 7 units reserved for low-
income families, will occur during the first quarter of 2002; and

WHEREAS, the financial closing for the construction of Phase III, containing 216 units
with 108 units reserved for public housing-eligible families and another 54 units reserved for
low-income families, occurred in December, 2001; and

WHEREAS, the revitalization will include an array of social and economic development
projects including retail, daycare, counseling, educational training and recreational activities; and
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WHEREAS, the revitalization of this community is of enormous importance to the
economic health of the City and the well-being of its residents; and

WHEREAS, as part of the revitalization of Carver Homes, the City and the Authority
have agreed that in order to support the development timetable set forth for the revitalization, the
City has authorized the Authority to perform, on behalf of the City, the public improvements in
the public right of way necessary to support the revitalization, as more fully described in the
Public Improvements Budget attached as Exhibit A to be known as the Phase II Public
Improvements (the “Phase II Public Improvements”); and

WHEREAS, the City and the Authority are working together to develop plans for the Phase
II Public Improvements; and

WHEREAS, the City and the Authority acknowledge and agree that the most efficient
and economical manner in which to perform the Phase II Public Improvements is to have such
work performed by the Authority (through its private sector development partners) and to have
- the City contribute $3,680,000 to the Authority for the costs incurred or to be incurred by the
Authority in performing such work; and

WHEREAS, the City approved establishing the 2001 Water and Wastewater Bond
Construction Fund Budget which includes the $3,680,000 for the Carver Phase II Public
Improvements; and

WHEREAS, the City now wishes to make a contribution to the Authority for a portion of
the cost of said improvements.

NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA AS FOLLOWS:

Section 1. The Mayor is authorized to enter into an intergovernmental agreement with the
Authority for the construction of the Water and Sewer Phase II Public Improvements by the
Authority for the use and benefit of the Authority and the City in an amount not to exceed
$3,680,000.

Section 2. That the $3,680,000 appropriated for Carver Homes Improvements in the 2001
Water and Wastewater Bond Construction Fund Budget be transferred to the Authority.

Section 3. The City Attorney is authorized to prepare and review all necessary contractual
agreements, and the Mayor is authorized to execute all necessary agreements after approval by the
City Attorney as to form.
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Section 4. Said agreements shall not be binding on the City until executed by the Mayor and
delivered to the contracting party.

Section 5. The Chief Financial Officer be and is hereby authorized to make payment for said
contractual agreement from the 2001 Water and Wastewater Bond Construction Fund Budget in the

aggregate amount not to exceed $3,680,000. Said amount should be charged from Fund account
center number 2J27 574001 M24102579999.

A true copy, Q ADOPTED by the Council MAR 04, 2002

. / APPROVED by the Mayor MAR 12, 2002
%A\ IS
MC

Municipal Clerk,



Exhibit A Carver Publit Improvements

Carver Public Improvements Phase 2

Schedule of Values

Description Total Value

Storm Drainage System 2,224,012
Water System 1,482,645
Sanitary Sewer System 2,207,042
Excavation & Grading 1,585,913
Streets 644,703
Curb and Gutter 188,276
Concrete Sidewalks 207,675
Landscaping/Sod 508,765
Site Electrical Lighting 308,089
Grading for Greenspace 154,654
Geotech, Survey, Soils Report, Permit 122,506
Engineering Fees 365,720

$

10,000,000




AN INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement (the “Agreement”), entered into as of the _dayof
, 2002, by and between The Housing Authority of the City of Atlanta, Georgia
(herein called the “Authority”) and the City of Atlanta, Georgia (herein called the “City”).

RECITALS

WHEREAS, The Housing Authority of the City of Atlanta, Georgia (the “Authority”)
(together with its development partner, Carver Redevelopment, LLC, a Georgia limited liability
company whose sole members are Integral Properties, LLC, a Georgia limited liability company
(fk/a The Integral Group, L.L.C.), and Russell New Urban Development, LLC, a Georgia limited
liability company) is engaged in the revitalization of the Carver Homes public housing
community (“Carver Homes”) into a new mixed-use, mixed-income community; and

WHEREAS, the revitalization includes the demolition of 990 distressed units and related
facilities (which has been completed) and the redevelopment of Carver Homes into a new mixed-
use, mixed-income community containing approximately 718 mixed-use, mixed-income rental
units and up to 252 homeownership units which will include 32 units reserved for sale to .
graduates of the public housing and section 8 programs with preference given to Carver Homes
residents; and

WHEREAS, Phase I, containing 220 units with 110 units reserved for public housing-
eligible families and another 44 units reserved for low-income families, has been completed and
is in marketing and leasing; and ~

WHEREAS, the financial closing for the construction of Phase II, containing 66 units
with 33 units reserved for public housing-eligible families and another 7 units reserved for low-
income families, will occur during the first quarter of 2002; and

WHEREAS, the financial closing for the construction of Phase I, containing 216 units
with 108 units reserved for public housing-eligible families and another 54 units reserved for
low-income families occurred in December, 2001; and

WHEREAS, the revitalization will include an array of social and economic development
projects including retail, daycare, counseling, educational training and recreational activities; and

WHEREAS, the revitalization of this community is of enormous importance to the
economic health of the City and the well-being of its residents; and

WHEREAS, as part of the revitalization of Carver Homes, the City and the Authority
have agreed that in order to support the development timetable set forth for the revitalization, the
City has authorized the Authority to perform, on behalf of the City, the public improvements in
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Public Improvements Budget attached as Exhibit A to be known as the Phase II Public
Improvements (the “Phase II Public Improvements™); and

WHEREAS, the City and the Authority are working together to develop plans for the Phase
II Public Improvements necessitated by the revitalization of Carver Homes; and

WHEREAS, the City and the Authority acknowledge and agree that the most efficient
and economical manner in which to perform the Phase II Public Improvements is to have such
work performed by the Authority (through its private sector development partners) and to have
the City contribute $3,680,000 to the Authority for the costs incurred or to be incurred by the
Authority in performing such work; and

WHEREAS, the City approved establishing the 2001 Water and Wastewater Bond
Construction Fund Budget which includes the $3,680,000 for the Carver Phase II Public
Improvements; and

WHEREAS, the City now wishes to make a contribution to the Authority for a portion of
the cost of improvements to be paid from the 2001 Water and Wastewater Bond Construction Fund
Budget; and

WHEREAS, subject to the terms and conditions set forth herein, the City and the
Authority have agreed that the Authority (through its private development partners) would
perform the Phase II Public Improvements on behalf of the City, and the City desires to accept
such offer and contribute the funds to the Authority for the Phase II Public Improvements.

NOW, THEREFORE, in consideration of ten dollars ($10) and the mutual agreements
and covenants hereinafter set forth and other valuable consideration, the receipt and sufficiency
of which are hereby acknowledged by the parties hereto, the parties hereto hereby agree as
follows:

1. City Legislation and Funding. The City hereby acknowledges and agrees that
pursuant to Ordinance No. 02-0-0243, adopted by the City Council on February _, 2002 and

. approved by the Mayor on , that the Mayor is authorized to execute this

Agreement. (Copy of Ordinance No. 02-0-0243 attached).

2. Performance of Work; Inspection. The City hereby authorizes the Authority and
its contractors and the Authority hereby agrees to perform or cause its contractors to perform the
Phase II Public Improvements work on behalf of the City. The Authority shall cause an
independent inspecting engineer to periodically inspect the Phase II Public Improvements work
and confirm that the relevant portion of the public improvements has been satisfactorily
completed. The Authority shall cause a copy of such report to be delivered to the City’s
Department of Public Works. Upon completion of all of the Phase II Public Improvements work,
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47 % e Authority shall cause said inspecting engineer to deliver a final report which complies with
the specifications required by the City’s Department of Public Works to the City’s Department of
Public Works confirming that the Phase II Public Improvements work was completed
satisfactorily.

3. Contribution by the City.
a. Contribution. The City hereby agrees to contribute to the Authority an

amount equal to $3,680,000 (the “Contribution™) for the cost of performing the Phase II Public
Improvements work. The City shall make such contribution as soon as practicable, but in no
event later than March 18, 2002 (the “Commitment Date™). The City acknowledges that its
commitment to provide sufficient funding for the public improvements required to support the
revitalization of Carver Homes is clearly established in the letter dated December 5, 2001
executed by DeWayne Martin, Chief Operating Officer.

b.  Acknowledgment of Purpose of the Contribution. The City hereby
acknowledges that the purpose of the Contribution is to make a contribution to the Authority to
pay the cost of performing the Phase II Public Improvements work. The Authority (through its
private sector development partners) will be performing such work on behalf of the City. The
Authority through its private sector development partners has become financially obligated to
contractors, and will be affected by deadlines concerning the construction of the Phase II Public
Improvements. If the Authority has not received the Contribution by the Commitment Date, then
the Authority will be at risk for becoming liable for, or subject to liens, fines and penalties and
other monetary damages in connection with unpaid construction costs incurred with respect to
the Phase II Public Improvements. Accordingly, the City agrees to indemnify and hold harmless
the Authority from any damages, losses, expenses, liens, penalties or fines incurred or that are
placed in existence by reason of the City’s failure to provide fully and timely the Contribution to
the Authority as provided in the above-paragraph.

c. Refund to the City. The Authority and the City hereby acknowledge that
the cost of performing the Phase Il Public Improvements work may exceed $3,680,000. The
Authority and the City further acknowledge that the cost of public improvements for all phases is
likely to exceed contributions from the City. Accordingly, the Authority and the City agree as
follows: (1) the excess contribution on any phase will first be used to offset cost overruns on
other phases, and (2) if the cost of the public improvements for all phases of the Carver Homes
Redevelopment does not exceed the total contributions from the City for such public
improvements, then the Authority shall refund to the City all unexpended funds. The City
acknowledges that it owns and has responsibility for furnishing and performing the Phase 11
Public Improvements. The Authority is willing to perform the Phase II Public Improvements
under the terms and conditions of this Agreement.

4, Dedication of Public Improvements to City. The City and the Authority hereby
acknowledge that the revitalization of Carver Homes is being accomplished in three or more
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N may be practicable given the construction schedule for the Phase Il Public Improvements, the
Authority, as appropriate, shall cause the Phase II Public Improvements work to be dedicated to
the City, and the City shall accept such dedication, subject to the improvements being completed

in accordance with City standards.
5. Miscellaneous.

a. Insurance. The Authority and its contractors shall maintain such property,
casualty, fire, hazard and liability insurance as the City may reasonably require and on all such
insurance policies, the City shall be named as an additional insured as its interests may appear.

- The Authority and the City hereby acknowledge that the cost of such insurance will be
considered a cost of the Phase II Public Improvements.

b. Indemnity. To the extent that the Authority is the beneficiary of any
warranties, representations or indemnifications made by any contractor, subcontractor or supplier
in connection with the Phase II Public Improvements work, the Authority agrees to indemnify
and hold harmless the City, its officers, agents and employees from any and all losses, expenses,
demands and claims (collectively, “Losses”) against the City, its officers, agents and employees
sustained or alleged to have been sustained in connection with or as a result from the gross
negligence or willful misconduct of the Authority in performing the Phase II Public
Improvements work; provided, that any claim for indemnification must be submitted to the
Authority within thirty (30) days of the date on which the City’s Department of Law becomes
aware that a Loss is sustained or alleged to be sustained by the City. The City hereby agrees to
cause the Department of Law to notify the Authority in the manner described in Section 5.f
hereof on the date that the Department of Law becomes aware of a sustained or alleged Loss. The
City hereby acknowledges that the Authority is acting as an Agent in this instance and agrees that
the indemnification provided above is limited solely to the indemnification provided to the
Authority by contractors, subcontractors or suppliers who perform such work. The parties agree
that any indemnification or obligation to indemnify under this paragraph is expressly limited to
any msurance proceeds received by the Authority from liability insurance required under this
Agreement and to any amounts received by the Authority from contractors, subcontractors or
suppliers as a result of warranties, representations and indemnifications. In the event it is
determined that a Loss which was alleged to have been sustained by the City was not actually
sustained, the City shall refund any amounts paid to it by the Authority or on behalf of the
Authority pursuant to this Section 5.b, to the Authority. This indemnification shall expire two
years from the date of the completion of the Phase II Public Improvements work.

c. Contract Budget. Funds of the contract budget may be shifted between
line items of the Phase II Public Improvements Budget with advance written approval by the City
through the Commissioner of Public Works with the exception being water and sewer funds.




CONSENT I

Y Smith
Y Starnes
Y Young
Y Winslow

RCS# 3550
3/04/02
1:31 PM

Atlanta City Council

Regular Session

Pgs.1-12;Except(02-R~0348;02-R-0350;0380
02-R-0387;02-R-0347;02-0-0364;02-0-0249

ADOPT
YEAS: 15 SEE ATTACHED LISTING OF
NAYS: 0 ITEMS ADOPTED /ADVERSED
ABSTENTIONS: 0 ON CONSENT AGENDA
NOT VOTING: 1
EXCUSED: 0
ABSENT 0
Y Archibon Y Moore Y Mitchell
Y Fauver J Y Martin Y Norwood ITEM (S) REMOVED FROM
Y Shook Y Maddox Y Willis CONSENT AGENDA
Y Muller Y Beazman NV Woolard 02-0-0364
02-0-0380
02-0-0249

CONSENT I




03/04/02 Council Meeting

ITEMS ADOPTED ITEMS ADOPTED ITEMS ADVERSED

ON CONSENT ON CONSENT ON CONSENT
AGENDA AGENDA - AGENDA
1. 02-0-0370 28. 02-R-0203 43. 02-R-0288
2. 02-0-0155 29. 02-R-0365 44. 02-R-0289
3. 02-0-0200 30. 02-R-0315 45. 02-R-0290
4. 02-0-0243 31. 02-R-0316 46. 02-R-0291
5. 02-0-0374 32. 02-R-0317 47. 02-R-0292
6. 02-0-0371 33. 02-R-0318 48. 02-R-0293
7. 02-0-0372 34. 02-R-0319 49. 02-R-0294
8. 02-R-0348 35. 02-R-0320 50. 02-R-0295
9. 02-R-0350 36. 02-R-0321 51. 02-R-0296
10. 02-R-0387 37. 02-R-0322 52. 02-R-0297
11. 02-R-0199 38. 02-R-0323 53. 02-R-0298
12. 02-R-0209 39. 02-R-0284 54. 02-R-0299
13. 02-R-0353 40. 02-R-0285 55. 02-R-0301
14. 02-R-0367 41. 02-R-0286 56. 02-R-0302
15. 02-R-0383 42. 02-R-0287 57. 02-R-0303
16. 02-R-0386 58. 02-R-0304
17. 02-R-0327 59. 02-R-0305
18. 02-R-0328 60. 02-R-0306
19. 02-R-0329 61. 02-R-0307
20. 02-R-0330 62. 02-R-0308
21. 02-R-0331 63. 02-R-0309
22. 02-R-0333 64. 02-R-0310
23. 02-R-0334 65. 02-R-0311
24. 02-R-0339 66. 02-R-0312
25. 02-R-0325 67. 02-R-0313
26. 02-R-0326 68. 02-R-0314
27. 02-R-0345
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